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Sir: 

In accordance with the provisions of 37 C.F.R. § 41 .37, Appellant submits the folio- ving: 
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APPEAL BRIEF UNDER 37 C.F.R. 41 .37 
Appln. No, 09/800,773 



I. REAL PARTY IN INTEREST 

The real party in interest in this appeal is Fuji Photo Film Co., Ltd. The assignmen was 
recofded on March 8, 2001 at Reel 01 1617, Frame 0010. 
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APPEAL BRIEF UNDER 37 C.F.R. 41 .37 
Appln. No. 09/800,773 

n. RELA TED APPEALS AND INTERFERENCES 

To the knowledge of Appellant, Appelljjnt's assignee and representatives, there are n ) 
known appeals or interferences that would have a bearing on this appeal or would be affeci ed by 
the outcome of this appeal. 



3 



PA6E4l2riODAT4/18l20056:S8:1SPMpstemDayligtitM^ 



04/18/2005 17:59 FAX 2022937860 



BI005/021 



APPEAL BRIEF UNDER 37 C.F.R. 41.37 
Appln. No. 09/800,773 

m. STATUS OK CLAIMS 

Claims 1-16 remain pending in the application and have been rejected over the prior irt as 
follows; 

Claims 1 -2, 4^5, 7, 9- i 1 and 13 have been rqccled under 35 U.S.C. § 1 02 as being 
anticipated by Kano (U.S.P. 5,359,513). 

Claims 3, 6, 8, 12 and 1 4-16 have been rejected under 35 U.S.C. § 103 as being 
unpatentable over Kano in view of Takeo (U.S.P. 6,169,823). 

The rejection of claims 1 -1 6 is being appealed. 
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APPEAL BRIEF UNDER 37 C.F.R.. 41.37 
Appln. No. 09/800,773 

IV. STATUS OF AMEN OMFNTS 

The Amendment filed on September 17, 2004 included no claim modifications. The 
arguments set forth therein are believed to be of record. 
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APPEAL BRIEF UNDER 37 C.F.R. 41 37 
Appln. No. 09/800,773 

V. SUMMARY OF THE CLAIMED SUBJE^JT MATl ER 
The present invention relates to a method and apparatus for examining the different es 
between multiple images of a particular object. Conventionally, the detenniuation of such 
differences included calculatmg differences between corresponding structural positions of ihe 
two images, followed by extraction and enhancement of the difference. Specification, pagi 2. 
lines 1 1 -23. Such a subtraction process i-cquires alignment between the two images, and 
therefore misalignment between the images produces artifacts in the resulting subtraction ii lage. 
When the differences are enhanced, artifact enhancement may make it difficuh to detect tht 
substantive difference of interest that occurs between tlie two images. Specification, page : , 
lines 13-26. 

Appellant's claimed invention overcomes the above deficiendes by providing imagi 
processing ofan interimage difference image wherein a substantial difference between the 
images is enhanced relative to artifacts due to misahgnment. The exemplary embodiment o f Fig. 
7 shows a subtraction image Psu output by an interimage processing means (Fig. 1, element 30). 
The artifacts L resulting from subtraction have long and thin forms which often appear alon ; the 
outlines of the structural bodies. By contrast, a substantive diflfcrcnce (such as a diseased 
portion) K has a wider form resembling a circular or rectangular region. Page 1 6, lines 1 2-. lO. 
Apphcation of morphology processing utilizing structural elements larger dian a width of lo ig 
and thin artifacts L and smaller than substantive area K results in an image whereby the 
substantive difference K remains, while the artifacts L become suppressed. See Figs. 8A-8r . 
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APPEAL BRIEF UNDER 37 C.F.R. 41.37 
Appln. No. 09/800,773 

VI. CROIIND S OF REJECTION TO BE REVIEWKn ON APPEAL 

Whether the 35 U-S.C. § 102 rejection of claims 1-2, 4-5, 7, 9-1 1 and 13 as being 
anticipated by Kano (U.S.P. 5,359,5 1 3) should be reversed. 

Whether the 35 U.S.C. § 103 rejection of claims 3, 6, 8, 12 and 14-16 as being 
unpatentable over Kano in view of Takco (U.S.P. 6,169,823) should be reversed. 

The rejection of claims 1 -16 is being appealed. 
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APPEAL BRIEF UNDER 37 C.F.R. 41.37 
Appln. No. 09/800,773 

Vn. ARGUMFNT 
A. Claim Rejections - 35 U.S.C. § 102 

Claims 1, 2, 4, 5, 7, 9, 10, 1 1 and 13 are rejected under 35 U.S.C. 102(b) a$ being 
anticipated by Kano et al (US 5,359,513, hereinafter "Kano"). 

Appellant submits that the rejection of claim 1 should be reversed. Independent cla im 1 
recites "... said image processing can-ied out on said interimage-dirjerence image is image 
processing by which the substantial difference between said two images represented thereii is 
enhanced relative to artifacts arising due to misalignment of .structural positions contained ' dthin 
said two images." In making this rejection, the Examiner asserted diat Kano discloses an ii lage 
processing method lor carrying out image processing on an intcrimage difference image an^ I that 
Kano discloses effects caused by various artifacts in subtraction images in Fig. 1 7. Kano 
provides the enhancement of the infiltrate in the patient's right lung after the two images an : 
registered and digitally subtracted (see, col. 13, In. 25-27, Kano). Kima acknowledges this 
misalignment, but does not enhance an inter-image difference relative to the artifact of 
misalignment. 

The claimed invention takes a difference between 2 images and enhances that diffcrt nee 

relative to artifacts of misalignment By conb-ast, Kano performs a subtraction process betv een 

two images where the image registration technique involves the selection of a number of sm all 

regions of interest on the images based on data obtained by image analysis of the two chest 

images {see col. 2, In. 23-28, Kano). The Examiner relies on the general suppression of 

misaUgnment as teaching the claim feature, citing cols. 9-10. The cited positions relate to a *onn 
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APPEAL BRIEF UNDER 37 C.RR. 41 .37 
Appln. No. 09/800,773 

of curve fitting to align images to minimize misalignment. Even with such curve fitting, th are is 
no necessary result that the differences of the inter-image differences will be enhanced rcla ive to 
the difference due to misalignment artifact in Kano. In other words, the physical alignmeni of 
Kano bears no relation to an interimage difference enhancement as claimed. Relatcdly, the 
processing of the invention as claimed is carried out on images obtajned by performing 
operation*? between images, whereas image processing of Kano is carried out on images be: ore 
perlbrming operations between images. 

In the Advisory Action, the Examiner relies on col. 2-3 of Kjino to teach the relative 
enhancement. However, the cited portion merely relates to enhancement and alignment wil hout 
specifying die relative enhancement relative to the artifact. 

Claim 10 describes features similar to that described above for claim 1 . 

Therefore, the 1 02 rejection of independent claims 1 and 10 should be withdrawn, i ince 
claims 2, 4, 5, 7, and 9 depend Irom claim 1 and claims 1 1 and 13 dtpend from claim 1 0, ai d 
since the Kano reference does not disclose all the limitations of claim 1, Appellant submits hat 
claims 2, 3, 5, 7, 9, 1 1, and 13 are patentable at least by virtue of their dependency from cla ms 1 
and 10, respectively. Tlicrclbre, the rejection of these claims under 35 U.S.C. § 102 should be 
reconsidered and reversed. 

B. Claim Rejections - 35 U.S.C. § 103 

Claims 3, 6, 8, 1 2 and 1 4 - 16 are rejected under 35 U.S.C. 1 03(a) as being unpatcnt iblc 
over Kano el al in view of Takeo et a! (IJS 6,169,823, hcrcinafler 'Takeo'*). 
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APPEAL BRIEF UNDER 37 C.F.R. 41,37 
Appln. No. 09/800,773 

Appellant submits that Takeo does not make up for the deficiencies of Kano a.s set brth 
above. Accordingly, Kano and Takeo fail to teach carrying out image pix)ccssing to emphi size a 
difference between two images so fliai the substantial difference is distinguished from artil icts. 

Therefore, the 103 rejection of claims 3, 6, 8, 12, and 14 should be reconsidered an* , 
withdrawn. 

Unless a check is submitted herewitli for the fee required uinler 37 C.F.R, §41 .37(a; and 
1.17(c), please charge said fee to Deposit Account No. 19-4880. 

The USPTO is directed and authorized to charge all required fees, except for the Iss xe 
Fee and the Publication Fee, to Deposit Account No. 1 9-4880, Please also credit any 
oveipaymeats to said Deposit Account. 



Respectfully submitted. 
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APPEAL BRIEF UNDER 37 C.F.R. 41.37 
Appln. No. 09/800,773 

CLAIMS APPENDIX 

CLAIMS 1-16 ON APPE/VL: 

1 . An image processing method for carrying out image procei>5>ing on an interimaj e- 
difference image obtained by subjecting two desired images from among two or more imag 3s 
taken of the same subject to interimagc processing and which represents the substantial 
difference between said two images, wherein 

said image processing carried out on said interixnagc-ditTerence image is image 
processing by which the substantial difference between said two images represented 
therein is enhanced relative to artifacts arising due to misalignment of structural positions 
contained within said two images. 

2 . An image processing method as defined in claim 1 , wherein 

said image processing comprises suppressing said artifacts relative to the substantial 
difference between said two images. 

3. An image processing method as defined in claim 2. wherein 

suppression of said artifacts relative to the substantial difference between said two ii lages 
comprises performance of image processing based on a morphology process utilizing structi ral 
elements larger than said artifacts and smaller than said substantial difference. 

4. An image processing method as defined in claim 1, wherein 

said image processing comprises emphasizing the substantial difference between sail two 
images relative to the artifacts. 

5. Ah image processing method as defined in claim 1 , 2, or 4. wherein 
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APPEAL BRIEF UNDER 37 C.F.R. 41 .37 
Appln. No. 09/800,773 

said interimage processing comprises subtraction of corresponding structural positi ms 
within said two images. 

6. An image processing method as defined in claim 3 wherein 

said interimage processing comprises subtraction of coiTesp«>nding structural positi >ns 
within said two images. 

7. All image processing metiiod as defined in claim 1, 2, or 4, wherein 

said two images are radiation images taken of the same subjijct at different points ii time 
in a time series manner. 

8. An image processing method an defined m claim 3, wheroin 

said two images are radiation images taken of the same subjt:ct at different points iu time 
in a time series manner. 

9. An image processing method as defined in claim 5, wherein 

said two images arc radiation images taken of the same subject at different points in time 
in a time scries manner. 

10. An image processing apparatus including image processing means for performir g 
image processing procedures on an interimage-difference image obtained by subjecting two 
desired images from among two or more images taken of the same subject to interimage 
processing arid which represents the substantial difference between said two images, wherei i 

said image processing means carries out image processing on said interimage-differe nee 
image by which the substantial difference between said two images represented therein is 
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APPEAL BRrEF UNDER 37 C.F.R. 41.37 
Appln. No. 09/800,773 

enhanced relative to artifacts arising due to misalignment of structural positions contained ' vithin 
said two images. 

1 1. An image processing apparalu^i as defined in claim 10, v/herein said image 
processing procedure comprises suppressing said artifacts relative to the substantial dififcra .ce 
between said two images. 

12. An image processing apparatas as defined in claim 1 1 , wherein 

said image processing procedure comprises suppressing said artifacts relative to the substar tial 
difference between said two images by applying image processing based on a morphology 
process utilizing structural elements larger than said artifacts and smaller than said substant al 
difference. 

13. An image processing apparatus as defined in claim 10, w herein 

said image processing procedure comprises emphasizing the substantial difference 
between said two images relative to (he artifacts, 

14. An image processing apparams as defined in claim 10, 1 1 J 2, or 1 3 wherein 

said interimage processing procedure comprises subtraction of corresponding structi ral 
positions within said two images. 

15. An image processing apparatus as defined in claim 10, 11, 12, or 13, wherein 

said two images are radiation images taken of the same subjeiit at different points in ime 
in a time series manner. 

16. An image processing apparatus as defined in claim 14, wherein 

said two images are radiation images taken of the same subject at different points in time 
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APPEAL BRIEF UNDER 37 C.F.R. 41 .37 
Appln. No. 09/800,773 

in a time series manner. 
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APPEAL BRIEF UNDER 37 C.F.R. 41 .37 
Api^ln. No. 09/800,773 



EVIDENCE APPENDIX: 



Pursuant to 37 C.F.R. § 41 .37(cXl)(ix), submitted herewith arc copies, of any evidence submi ted 
pursuant to 37 C.F.R. §§ 1.130, 11 3 1, or 1.1 32 or any other evidence entered by the Examine 'and 
relied upon by Appellant in the appeal. 



None 
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APPEAL BRIEF UNDER 37 C.F.R. 41.37 
Appln. No. 09/800,773 

RELATED PROCEEDINGS APPENDIX 

Suhmilled herewith are copies of decisions rendered by a court or the Board in any proceed ng 
identified about in Section II pursuant to 37 C.F.R. § 41.37(c)(l)(ii). None. 
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